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DBD - BRENNAN MCCONNELL
This innovative textbook examines commercial law and the social and political
context in which it develops. Topical examples, such as funding for terrorism, demonstrate this fast-moving ﬁeld's relevance to today's concerns. This wideranging subject is set within a clear structure, with part and chapter introductions
setting out the student's course of study.
Recommendations for further reading at
the end of every chapter point the reader to important sources for advanced
study and revision questions encourage
understanding. The extensive coverage
and detailed commentary has been extensively market tested to ensure that
the contents are aligned with the needs
of university courses in commercial law.
The international legal status of corporations is a contentious issue, as they do
not easily ﬁt within a system traditionally
designed around states. This book assesses the ways in which corporations
are bound by international human rights

and environmental law, and the form
their obligations take.
Arbitration and jurisdiction agreements
are frequently used in transnational commercial contracts to reduce risk, gain eﬃcacy and acquire certainty and predictability. Because of the similarities between these two types of procedural
autonomy agreements, they are often
treated in a similar way by courts and
practitioners. This book oﬀers a comprehensive study of the prerequisites, eﬀectiveness, and enforcement of exclusive
jurisdiction and arbitration agreements
in international dispute resolution. It examines whether jurisdiction and arbitration clauses have identical eﬀects in private international law and whether they
have been or should be given the same
treatment by most countries in the
world. By comparing the treatment of these clauses in the US, China, UK and EU,
Zheng Sophia Tang demonstrates how,
in practice, exclusive jurisdiction and arbitration agreements are enforced. The
book considers whether the Hague Con-
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vention on Choice of Court Agreements
could be treated as a litigating counterpart to the New York Convention, and
whether it could work successfully to facilitate judicial cooperation and party
autonomy in international commerce.
This book breaks new ground in combining updated materials in EU, US and UK
law with unique resources on Chinese
law and practice. It will be valuable for
academics and practitioners working in
the ﬁeld of private international law and
international arbitration.
The Development of Commercial Law in
Sweden and Finland provides a broad
perspective on North European commercial law in a comparative and international framework.
Commercial Law oﬀers a fresh, modern,
and stimulating exploration of this diverse and fascinating area of law. The
text provides thorough coverage of all
key aspects of the syllabus, including the
law of agency, the sale of goods, international trade, and methods of payment,
ﬁnance, and security. This coverage is
enhanced through a range of novel learning features, including examples, deﬁnitions, and diagrams, that encourage understanding and demonstrate how the
principles behind the law are applied in
practical transactions. Online Resources
This text is accompanised by online resources, including bonus chapters on insurance law, consumer credit, competition law, commercial ADR, and the Convention on the International Sale of
Goods, multiple choice questions, answer guidance for the questions in the textbook, further reading, glossary ﬂashcards, a referencing guide
Transnational commercial law represents
the outcome of work undertaken to harmonize national laws aﬀecting domestic
and cross-border transactions and is up-
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held by a diverse spectrum of instruments. Now in its second edition, this authoritative work brings together the major instruments in this ﬁeld, dividing
them into thirteen groups: Treaty Law,
Contracts, Electronic Commerce, International Sales, Agency and Distribution, International Credit Transfers and Bank
Payment Undertakings, International Secured Transactions, Cross-Border Insolvency, Securities Custody, Clearing and
Settlement and Securities Collateral,
Conﬂict of Laws, Civil Procedure, Commercial Arbitration, and a new section on
Carriage of Goods. Each group of instruments is preceded by linking text which
provides important context by identifying the key instruments in each group,
discussing their purposes and relationships, and explaining the major provisions of each instrument, thus setting
them in their commercial context. This
volume is unique in providing the full
text of international conventions, including the preamble - which is important for
interpretation - and the ﬁnal clauses and
any annexes. In addition, each instrument is accompanied by a complete list
of dates of signature and ratiﬁcation by
all contracting states, all easily navigated through the detailed tables of contents which precedes it. This fully-indexed work provides an indispensable
guide for the practitioner or academic to
the primary transnational commercial
law instruments.
International Company and Commercial
Law Review provides corporate and commercial lawyers with analysis on recent
developments in international company
and commercial law. Contains articles,
analyses, book reviews and a news section with contributions from over 30
country correspondents from around the
world.
Modern corporations are key participants
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in the new globalized economy. As such,
they have been accorded tremendous latitude and granted extensive rights. However, accompanying obligations have not
been similarly forthcoming. Chief among
them is the obligation not to commit
atrocities or human rights abuses in the
pursuit of proﬁt. Multinational corporations are increasingly complicit in genocides that occur in the developing world.
While they beneﬁt enormously from the
crime, they are immune from prosecution at the international level. Prosecuting Corporations for Genocide proposes
new legal pathways to ensure such companies are held criminally liable for their
conduct by creating a framework for international criminal jurisdiction. If a state
or a person commits genocide, they are
punished, and international law demands such. Nevertheless, corporate actors have successfully avoided this
through an array of legal arguments
which Professor Kelly challenges. He demonstrates how international criminal jurisdiction should be extended over corporations for complicity in genocide and
makes the case that it should be done
promptly.
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than the law in books by referring to a
number of commercial and ordinary
court decisions as well as commentaries
by leading Russian lawyers. The work
ranges across all the principal areas of
corporate and commercial law, encompassing law and practice in contract,
property, banking, natural resources and
taxation as well as dispute settlement.
When used in conjunction with corporations, the term ''public'' is misleading.
Anyone can purchase shares of stock,
but public corporations themselves are
uninhibited by a sense of societal obligation or strict public oversight. In fact, managers of most large ﬁrms are prohibited
by law from taking into account the interests of the public in decision making, if
doing so hurts shareholders. But this has
not always been the case, as until the beginning of the twentieth century, public
corporations were deemed to have important civic responsibilities. With The
Failure of Corporate Law, Kent
Greenﬁeld hopes to return corporate law
to a system in which the public has a
greater say in how ﬁrms are governed.
Greenﬁeld maintains that the laws controlling ﬁrms should be much more protective of the public interest and of the
corporation's various stakeholders, such
as employees. Only when the law of corporations is evaluated as a branch of
public law - as with constitutional law or
environmental law - will it be clear what
types of changes can be made in corporate governance to improve the common
good. Greenﬁeld proposes changes in
corporate governance that would enable
corporations to meet the progressive
goal of creating wealth for society as a
whole rather than merely for shareholders and executives.
Corporate law and corporate governance
have been at the forefront of regulatory
activities across the world for several de-

After almost 11 years since the collapse
of socialism, a fairly developed body of
commercial law has emerged in Russia.
The Civil Code, which sets out the basic
rules of private law and accommodates
company, property, contract, and tort
law as well as rules on private international law, has been enacted. The Joint-Stock Company Law, the Law on Limited
Liability Companies, and Insolvency Law
are in place. A comprehensive Tax Code
is being enacted in stages. This volume
is the ﬁrst comprehensive and in-depth
study of Russian commercial law in English. The work lays emphasis on the actual operation of the legal system rather
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cades now, and are subject to increasing
public attention following the Global Financial Crisis of 2008. The Oxford Handbook of Corporate Law and Governance
provides the global framework necessary
to understand the aims and methods of
legal research in this ﬁeld. Written by
leading scholars from around the world,
the Handbook contains a rich variety of
chapters that provide a comparative and
functional overview of corporate governance. It opens with the central theoretical approaches and methodologies in corporate law scholarship in Part I, before
examining core substantive topics in corporate law, including shareholder rights,
takeovers and restructuring, and minority rights in Part II. Part III focuses on new
challenges in the ﬁeld, including conﬂicts
between Western and Asian corporate
governance environments, the rise of foreign ownership, and emerging markets.
Enforcement issues are covered in Part
IV, and Part V takes a broader approach,
examining those areas of law and
ﬁnance that are interwoven with corporate governance, including insolvency,
taxation, and securities law as well as
ﬁnancial regulation. The Handbook is a
comprehensive, interdisciplinary resource placing corporate law and governance in its wider context, and is essential reading for scholars, practitioners,
and policymakers in the ﬁeld.
Comparative Company Law provides a
systematic and coherent exposition of
company law across jurisdictions, augmented by extracts taken from key judgments, legislation, and scholarly works.
It provides an overview of the legal
framework of company law in the US,
the UK, Germany, and France, as well as
the legislative measures adopted by the
EU and the relevant case law of the
Court of Justice. The comparative analysis of legal frameworks is ﬁrmly ground-
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ed in legal history and legal and economic theory and bolstered by numerous extracts (including extracts in translation)
that oﬀer the reader an invaluable insight into how the law operates in context. The book is an essential guide to
how company law cuts across borders,
and how diﬀerent jurisdictions shape the
corporate lifespan from its formation by
way of incorporation to its demise (corporate insolvency) and eventual dissolution. In addition, it oﬀers an introduction
to the nature of the corporation, the
framework of EU company law, incorporation and corporate representation, agency problems in the ﬁrm, rights of stakeholders and shareholders, neutrality and
defensive measures in corporate control
transactions, legal capital, piercing the
corporate veil, and corporate insolvency
and restructuring law.
"Through further technological development and increased globalization, conducting busines abroad has become easier, especially for Small and Medium Enterprises (SME). However, the legal issues associated with international commerce have not lessened in complexity,
including the role of non-state rules. The
book provides a comprehensive analysis
of non-state rules in international commercial contracts. Non-state rules have
legal authority in the national and international sphere, but the key question is
how this legal authority can be understood and established. To answer this
question this book examines ﬁrst what
non-state rules are and how their legal
authority can be measured, it then analyses how non-state rules are applied in
diﬀerent scenarios, including as the applicable law, as a source of law, or to interpret either the law or the contract.
Throughout this analysis three other important questions are also answered:
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when can non-state rules be applied?
when are they applied? and how are
they applied? The book concludes with a
framework and classiﬁcation that leads
to a deeper understanding of the legal
authority of non-state rules. Providing a
transnational perspective on this important topic, this book will appeal to anyone researching international commercial law. It will also be a valuable resource for arbitrators and anyone working in international commercial litigation"-This book contains essays and country reports from across the globe in the area
of international and comparative corporate law.
This book tracks the phenomenon of international corporate personhood (ICP)
in international law and explores many
legal issues raised in its wake. It sketches a theory of the ICP and encourages engagement with its amorphous legal nature through reimagination of international law beyond the State, in service to humanity. The book oﬀers two primary contributions, one descriptive and one normative. The descriptive section of the
book sketches a history of the emergence of the ICP and discusses existing
analogical approaches to theorizing the
corporation in international law. It then
turns to an analysis of the primary judicial decisions and international legal instruments that animate internationally a
concept that began in U.S. domestic law.
The descriptive section concludes with a
list of twenty-two judge-made and text-made rights and privileges presently
available to the ICP that are not available to other international legal personalities; these are later categorized into ‘active’ and ‘passive’ rights. The normative
section of the book begins the shift from
what is to what ought to be by sketching
a theory of the ICP that – unlike existing
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attempts to place the corporation in international legal theory – does not rely
on analogical reasoning. Rather, it
adopts the Jessupian emphasis on ‘human problems’ and encourages pragmatic, solution-oriented legal analysis and interpretation, especially in arbitral tribunals and international courts where legal
reasoning is frequently borrowed from
domestic law and international treaty
regimes. It suggests that ICPs should
have ‘passive’ or procedural rights that
cater to problems that can be characterized as ‘universal’ but that international
law should avoid universalizing ‘active’
or substantive rights which ICPs can
shape through agency. The book concludes by identifying new trajectories in
law relevant to the future and evolution
of the ICP. This book will be most useful
to students and practitioners of international law but provides riveting material
for anyone interested in understanding
the phenomenon of international corporate personhood or the international law
surrounding corporations more generally.
This book explores the foundations and
evolution of modern corporate ﬁduciary
law in the United States and the United
Kingdom. Today US and UK ﬁduciary law
provide very diﬀerent approaches to the
regulation of directorial behaviour. However, as the book shows, the law in both
jurisdictions borrowed from the same
sources in eighteenth- and nineteenth-century English ﬁduciary and commercial law. The book identiﬁes the shared
legal foundations and authorities and explores the drivers of corporate ﬁduciary
law's contemporary divergence. In so doing it challenges the prevailing accounts
of corporate legal change and stability in
the US and the UK.
Originally published in 2005. It is now
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possible to identify, within the discipline
of law, a distinct body of international
commercial law. This engaging book consists of a wide-ranging series of essays
which demonstrates the breadth and
scope of the subject matter of international commercial law. Many of the themes
identiﬁed bridge both national and international commercial law. The volume
consists of three parts: Credit and Security; Contractual Issues; International Commercial Regulation. It is evident that international commercial law is concerned
with private and public law within which
there are particular disciplines ranging
from banking law, e-commerce, intellectual property, insolvency and increasingly international regulation through criminal law extending beyond frontiers.
Foundations of International Commercial
Law provides a fresh analysis of both the
contextual features of International Commercial Law and a range of diﬀerent International Commercial Law instruments.
This text covers the various elements
which comprise International Commercial Law, the academic debates about
the lex mercatoria and harmonisation, as
well as a discussion of selected conventions and other instruments. International Commercial Law is concerned with
commercial transactions which have an
international dimension, for example contracts between parties from multiple jurisdictions. As an area of study, it is characterised by the interaction of a wide
range of national and international legal
sources which all shape the overall context within which international commercial contracts are made and performed.
This book focuses on the international legal sources in particular. It ﬁrst explores
all the diﬀerent elements which together
comprise the context of international
commercial transactions, before examining the process of making International
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Commercial Law. Speciﬁc instruments of
International Commercial Law discussed
in the book include the conventions on
the international sale of goods, agency,
ﬁnancial leasing, factoring, receivables
ﬁnancing and secured interests in mobile
equipment, together with the UNIDROIT
Principles of International Commercial
Contracts and documentary credits.
There are separate chapters on private
international law and international commercial arbitration, and a ﬁnal chapter
exploring the existing and potential impact of the digital economy on International Commercial Law. Oﬀering a detailed
overview of the main themes and key aspects of International Commercial Law,
this book is for readers who are new to
the subject, whether undergraduate or
postgraduate students, legal scholars,
practitioners or policymakers.
This is the long-awaited second edition
of this highly regarded comparative
overview of corporate law. This edition
has been comprehensively updated to
reﬂect profound changes in corporate
law. It now includes consideration of additional matters such as the highly topical
issue of enforcement in corporate law,
and explores the continued convergence
of corporate law across jurisdictions. The
authors start from the premise that corporate (or company) law across jurisdictions addresses the same three basic
agency problems: (1) the opportunism of
managers vis-à-vis shareholders; (2) the
opportunism of controlling shareholders
vis-à-vis minority shareholders; and (3)
the opportunism of shareholders as a
class vis-à-vis other corporate constituencies, such as corporate creditors and employees. Every jurisdiction must address
these problems in a variety of contexts,
framed by the corporation's internal dynamics and its interactions with the product, labor, capital, and takeover markets.
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The authors' central claim, however, is
that corporate (or company) forms are
fundamentally similar and that, to a surprising degree, jurisdictions pick from
among the same handful of legal strategies to address the three basic agency issues. This book explains in detail how
(and why) the principal European jurisdictions, Japan, and the United States sometimes select identical legal strategies to
address a given corporate law problem,
and sometimes make divergent choices.
After an introductory discussion of agency issues and legal strategies, the book
addresses the basic governance structure of the corporation, including the
powers of the board of directors and the
shareholders meeting. It proceeds to
creditor protection measures, related-party transactions, and fundamental corporate actions such as mergers and charter amendments. Finally, it concludes
with an examination of friendly acquisitions, hostile takeovers, and the regulation of the capital markets.
The control of multinational corporations
is an area of law that has attracted immense attention both at national and international level. In recognition of the importance of the subject matter, the United Nations Secretary General has appointed a special representative to work
in this area. The book discusses the current trend by MNCs to self regulate by
employing voluntary corporate social responsibility (CSR) strategy. Olufemi
Amao argues that the CSR concept is insuﬃcient to deal with externalities emanating from MNCs’ operations, including
human rights violations. Amao maintains
that for CSR to be eﬀective, the law must
engage with the concept. In particular,
he examines how the law can be employed to achieve this goal. While noting
that the control of MNCs involves regulation at the international level, it is
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argued that more emphasis needs to be
placed on possibilities at home, in States
and host States where there are stronger
bases for the control of corporations.
This book will be useful to academic
scholars, students, policy makers in developing countries, UN, UN Agencies, the
African Union and its agencies, the European Union and its agencies and other international policy makers.
A less-expensive grayscale paperback
version is available. Search for ISBN
9781680923018. Business Law I Essentials is a brief introductory textbook designed to meet the scope and sequence
requirements of courses on Business
Law or the Legal Environment of Business. The concepts are presented in a
streamlined manner, and cover the key
concepts necessary to establish a strong
foundation in the subject. The textbook
follows a traditional approach to the
study of business law. Each chapter contains learning objectives, explanatory
narrative and concepts, references for
further reading, and end-of-chapter questions. Business Law I Essentials may
need to be supplemented with additional
content, cases, or related materials, and
is oﬀered as a foundational resource that
focuses on the baseline concepts, issues,
and approaches.
Current debate surrounding social responsibility has neglected to fully comprehend the important role of national
private law in achieving socially responsible conduct in business.
A clear and insightful text which puts
Scottish law in a global context. It explains the relevance of Scots law to
those whose main specialism is not law,
and gives practical advice and straightforward, jargon-free expla¬nations of
concepts, as well as how to study and
write about commercial law.
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This book explores the problems an application of agency law in commercial practice. Moving beyond the limited introductory resources currently available, it
"tests" abstract agency law concepts in
speciﬁc commercial contexts, with reference to jurisdictions around the world.
There is an enduring commonality of concepts and principles within agency law,
both within the Commonwealth and
within the jurisdictions of the United
States. The book's comparative approach, drawing together analysis of national and international jurisdictions, provides innovative perspectives and insights, as well as practical guidance on
solving commercial problems. The book
opens with a detailed introductory
chapter which provides a broad overview
of the agency issues arising in speciﬁc
commercial contexts. The subsequent
chapters are grouped thematically: company law, ﬁnancial transactions and services, sale of goods; as well as agency in
procedural contexts. Topics covered include the role of the director and directorial board in company law and agency
law, agency in shipping law, undisclosed
principal in sale of goods cases, regulation of conﬂicts of interest in securities
transactions, poseur-agents and transactional intermediation, the operation of
agency in retail ﬁnancial services, the
agent's warranty of authority, and power
of attorney. This book is an invaluable resource on both agency theory and commercial practice.
The European Human Rights Law Review
presents a wide range of material as a
means of promoting better understanding of European human rights law, and
providing a forum for serious debate on
the European Convention on Human
Rights.
This collection includes original and prac-
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tical papers on banking law, secured
ﬁnancing, securities regulation, the international sale of goods, competition law,
electronic fund transfers, transnational
commercial law, commercial law in Central and Eastern Europe, international demand guarantees, the UNIDRPOT principles of international commercial law,
company charges, consumer bankruptcies, European consumer rights, products liability, and international commercial arbitration.
Charts the company life-cycle from preincorporation, through incorporation and
culminates with the winding up process,
addressing, in detail, the essential requirements in establishing a company, including the steps, procedures and documents that are required during the existence of the corporation. The handbook
highlights signiﬁcant cases and principal
judgments that impact on UK company
law. Checklists guide you through legislative provisions and their application to
the day-to-day running of a business
throughout its life-cycle, and key deﬁnitions at the end of each chapter make it
accessible by simplifying the legal concepts involved.
This book gives a concise introduction to
the German law of business organizations and is meant to help business practitioners and international students to familiarize themselves with its key concepts and legal issues. After outlining
some characteristic features of the German legal system the book describes the
various types of German business organizations with a special focus on the German Limited Liability Company (GmbH)
and the German Stock Corporation (AG).
The book discusses some typical
problems faced by companies engaged
in cross-border activities and also provides a brief outline of some recent developments in European company law

International Company And Commercial Law Review 0958

27-09-2022

dbd

International Company And Commercial Law Review 0958

with a special focus on the new multinational corporate form of the European
Company (SE).
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strategic questions that lawyers and businesses face when negotiating and documenting deals, and when litigating transactions that have gone awry. As many of
the strategies revolve around choice of
governing law, the book treats not only
international law, particularly the UN Convention on the International Sales of
Goods (CISG), but also exemplary domestic laws from both common law and civil
law jurisdictions, including the US Uniform Commercial Code (UCC), English
law, French law, and German law. This
book is designed to be accessible to students and readers of all levels, whether
from common law or civil law backgrounds, by providing basic explanations
of fundamental theories and attitudes in
international law, common law, civil law,
and international business. The format includes the methods of diﬀerent traditions, with extensive text familiar to civil
law readers, case excerpts familiar to
common law readers, and a large array
of problems-based on real cases and
transactions-to demonstrate the concepts and to practice and evaluate what
has been learned. The book also tackles
current ethical and moral issues in international transactions, particularly the relation of law and contracting to environmental protection, workers' rights, and
similar matters.
No one doubts any longer that sustainable development is a normative imperative. Yet there is unmistakably a great reluctance to acknowledge any legal basis
upon which companies are obliged to forgo 'shareholder value' when such a policy clearly dilutes responsibility for company action in the face of continuing environmental degradation. Here is a book
that boldly says: 'Shareholder primacy' is
wrong. Such a narrow, short-term focus,
the author shows, works against the
achievement of the overarching societal

International Company and Commercial
Law Review provides corporate and commercial lawyers with analysis on recent
developments in international company
and commercial law. Contains articles,
analyses, book reviews and a news section with contributions from over 30
country correspondents from around the
world
International Company and Commercial
Law Review provides corporate and commercial lawyers with timely and topical
analysis on recent developments in international company and commercial law.Containing articles, analyses, book reviews and a news section with contributions from over 30 country correspondents from around the world, ICCLR presents a forum in which current international issues are considered and analysed
by leading practitioners and academics.
International Transactions in Goods: Global Sales in Comparative Context explains
the complex transactional structures
common in international sales, from both
an international and a domestic legal perspective. In a straightforward, accessible
style, this course book sets out typical
business models and commercial practices, including sample legal and commercial documents, and outlining the
laws that govern them. Closely attuned
to practice, this course book covers transactions on a commercial scale and gives
full treatment not only to legal topics,
but also payment, security, carriage, and
insurance, addressing both traditional
topics such as letters of credit, bills of
lading, and the Incoterms, as well as
modern practices like electronic funds
transfers, and waybills. Martin Davies
and David V. Snyder emphasize the
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goals of European law itself. The core
role of EU company and securities law is
to promote economic development,
notably through the facilitation of market
integration, while its contributory role is
to further sustainable development
through facilitation of the integration of
economic and social development and
environmental protection. There is a
clear legal basis in European law to overturn the poorly substantiated theory of a
'market for corporate control' as a theoretical and ideological basis when enacting company law. With rigorous and persuasive research and analysis, this book
demonstrates that: European companies
should have legal obligations beyond the
maximization of proﬁt for shareholders;
human and environmental interests may
and should be engaged with in the realm
of company law; and company law has a
crucial role in furthering sustainable development. As a test case, the author
oﬀers an in-depth analysis of the
Takeover Directive, showing that it neither promotes economic development
nor furthers the integration of the economic, social and environmental interests that the principle of sustainable development requires. This book goes to
the very core of the ongoing debate on
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the function and future of European company law. Surprisingly, it does not make
an argument in favour of changing EU
law, but shows that we can take a great
leap forward from where we are. For this
powerful insight - and the innumerable
recognitions that support it - this book is
a timely and exciting new resource for
lawyers and academics in 'both camps'
those on the activist side of the issue,
and those with company or oﬃcial policymaking responsibilities.
Preface. 1. The World Scenario and the
Approximation of Law. 2. Vehicles for the
Harmonisation of Law. 3. Regionalisation
and Standardisation of Law. 4. Regional
Corporate Law Harmonisation: The EU
and the Mercosur. 5. The Infrastructure
of Capital. 6. The Phenomenon of Development: International and Regional Approaches to Banking and Financial Law.
7. Theories of the Company. 8. Corporate Governance. 9. International Legal
Standards and the Inclusion of Emerging
Countries in the Globalised Order: The
Case Study of Brazil. 10. Conclusion: Legal Pluralism and the Creation of Standards within the Process of Globalisation¿Analytical Summary and Theoretical
and Practical Implications. Bibliography.
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